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DEFINITIONS: When capitalized and used herein, the term “Marina” shall refer to the boatyard or marina named above, its owner, operator and 

any affiliates or successors; the term “Owner” shall refer to the Boat’s owner, owner’s agents and/or representatives; the term “Boat” shall refer to 

the vessel’s hull, equipment and all other vessel-related property of the Owner when the vessel is stored at the Marina; and the term “Slip” shall refer 

to the Marina slip assigned to the Owner.  

 

LAWS APPLICABLE: The parties to this contract are governed by applicable federal, state and local laws and regulations, including those of EPA, 

OSHA and state environmental offices.  

 

MARINA RULES AND REGULATIONS: Owner agrees to comply with all Marina rules and regulations as updated from time-to-time.  

 

SLIP: Owner may use the Slip only to moor the Boat, and for no other purpose. Use of the Marina or the Slip for the purpose of conducting business, 

including chartering or otherwise renting the Boat, is prohibited unless authorized in writing by the Marina.  

 

APPARENT OBLIGATION AND SEVERABILITY: No language in the Marina’s contract or associated documents authorizing the Marina to 

take specific actions on the Owner’s behalf shall be construed to create an obligation on the Marina’s behalf. The parties agree that if any part of this 

contract is deemed unenforceable by an administrative agency or court of law, the remainder of this document shall remain in full effect and binding 

upon the parties.  

 

APPARENT AUTHORITY: The Marina is unable to police the various representatives of an Owner. Therefore, the Owner agrees that unless the 

Marina is notified in writing beforehand, anyone in possession or apparent charge of the Boat shall be deemed to have the authority to act on behalf 

of the Owner, and the Marina shall be entitled to accept and act in reliance upon orders or requests of such persons for services, supplies, work or 

other materials of any kind for the benefit of the Boat.  

 

OWNERSHIP BY ENTITY: In the event that Ownership of a Boat is a corporation or entity other than an individual, the person signing this 

contract on behalf of the Ownership shall be jointly and personally liable for all obligations of the Owner under this contract.  

 

ABSENCE OF SECURITY: This contract contains no provision or obligation for the providing of on-site security, guard service or surveillance by 

the Marina. While the Marina will make reasonable efforts to provide as secure a facility as possible, the Owner agrees that the Marina shall not be 

held liable for theft or vandalism or other criminal acts taking place at the Marina or on the Boat.  

 

CONDITION OF BOAT: By signing this contract, the Owner represents that the Boat is seaworthy and safe to be worked on by the Marina’s 

employees, unless specifically stated otherwise in this contract and initialed by Marina staff. The Owner and the Boat will be liable to the Marina for 

any loss, damage or injuries attributable to any such causes not disclosed and that were not reasonably foreseeable by nature of the work involved. 

The Marina reserves the right to inspect. 

 

INDECOROUS CONDUCT: Owner shall be responsible for the conduct and control of his/her family members, agents, employees, contractors, 

crews, guests, invitees, passengers or permittees (collectively “Owner Parties”). Indecorous conduct by Owner or Owner Parties that in the Marina’s 

opinion (i) is a nuisance, (ii) disturbs or interferes with the quiet enjoyment (including the use of illegal drugs or becoming intoxicated by alcohol), or 

(iii) might cause harm to any person or property (including the Marina reputation) shall, at the option of the Marina, be cause for immediate 

termination, without refund, of this agreement.  

 

WHEN BOAT IS IN DANGER: If the Boat is in danger as defined below, the Owner hereby authorizes the Marina to take reasonable and 

appropriate actions, at the Owners expense, to mitigate the danger. A Boat shall be deemed to be in danger when it poses a threat of sinking, burning, 

capsizing, causing a hazard to navigation, causing unlawful pollution, causing damage to Marina property or that of other Marina customers, or if, in 

the Marina’s judgment, the Boat poses any similar threat. The Owner agrees to be bound by the Marina’s actions and shall be fully responsible for all 

related expenses incurred.  

 

INSURANCE REQUIREMENTS:  

(a) Owner shall at all times during the course of this agreement, using an insurance company that is acceptable to the Marina, maintain a Protection 

and Indemnity policy of insurance with limits of not less than $500,000 and  

a deductible of not more than $10,000 per occurrence, naming Safe Harbor Marinas, LLC, SHM TRS, LLC, and their respective parents, affiliates 

and subsidiaries as additional insureds. Owner shall also maintain a Hull and Machinery policy covering at least 100% of the present actual cash 

value of the Boat, with endorsements for extended perils, damage by fire, pollution and fuel spills, salvage and wreckage removal, vandalism and 

burglary. Such limits of insurance are minimum requirements only and are not intended in any way to limit the insurance available under such 

insurance policies or Owner’s liability. Upon execution of this agreement and as requested by the Marina from time-to-time, Owner shall provide the 

Marina with a certificate of insurance evidencing required coverage and shall produce evidence of the renewal of the policies no later than 30 days 

prior to their expiration. All policies of insurance shall require 30 days advance notice by the insurance company to the Marina of any amendment or 

cancellation.  

(b) If Marina permits outside contractors, subcontractors or other workers employed by Owner to perform work for the Owner, all contractors, 

subcontractors or other workers employed by Owner shall: (i) register at the Marina Office each day prior to beginning work; (ii) provide proof of 

insurance in amounts required by the Marina and in compliance with the terms of the policies noted above naming Safe Harbor Marinas, LLC, SHM 

TRS, LLC, and their respective parents, affiliates and subsidiaries as additional insureds; (iii) comply with all Applicable Laws; and (4) execute any 

agreement required by the Marina.  

(c) Failure to comply with any of the terms of this section may, at the option of the Marina, result in immediate termination of this agreement without 

refund.  
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HAUL BY OR LAY UP: Owner is responsible for advising the Marina as to any “Lay Up” or “Haul By” dates as mandated by their Boat hull 

insurance or other property or liability insurance. The Marina makes no guarantee that the Boat will be winterized and/or out of the water by any 

particular date, as such activities are subject to delays from weather, placement of other vessels ashore and various issues beyond Marina’s control. It 

is strongly suggested that Owner contact their insurance company to ensure their vessel is properly insured until the Marina confirms it is laid up, 

decommissioned and/or ashore.  

 

LIABILITY AND INDEMNIFICATION:  

(a) Owner agrees to purchase and maintain insurance against such risks as Owner deems prudent and shall look only to said insurance for 

compensation or damages related to any losses regardless of responsibility. As to all such policies of insurance and all claims made thereon, for 

himself/herself/itself and his/her/its insurers, Owner specifically waives all right of subrogation against the Marina and the Marina Parties. Nothing in 

this agreement is intended to or shall be construed as exonerating the Marina or the Marina Parties from liability based on harm directly caused by its 

sole negligence, willful misconduct or gross negligence. Solely for the purpose of this Section, the term “Marina Common Areas” shall include but 

not be limited to all areas in, on or around the Boat, the Slip, the dock areas, the walks, floats, ramps, gangways, convenience facilities, parking areas, 

walkways, and roads in, around and leading to and around the Marina's premises.  

(b) All risk of loss or damage to property and of personal injury or death shall be upon the Owner, and Owner shall be responsible for and 

shall promptly, upon demand, pay the Marina for any costs or damage incurred by the Marina or others due to acts or omissions of the 

Owner, the Boat, or the Owner Parties. Owner agrees that Marina, Safe Harbor Marinas, LLC, SHM TRS, LLC, and their respective 

parents, affiliates and subsidiaries and the officers, agents and employees of the foregoing (collectively, the “Marina Parties”) shall not be 

liable to Owner or to any party claiming by, through or under Owner for (and Owner hereby releases the Marina and the Marina Parties 

from any claim or responsibility for) any injury to persons, damages (no matter how occurring), or damage to or destruction, loss, or loss of 

use, or theft of any property (including the Boat), or of any injury (including death), caused by casualty, electrical shock, electrical shock 

drowning, interruption of or interference with utilities, theft, fire, third parties, collision, allision, chafing, dock maintenance or faulty 

repair, or any other matter or cause (including any named storm or act of God); EXCEPT TO THE EXTENT CAUSED BY THE SOLE 

NEGLIGENCE, GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE MARINA OR MARINA PARTIES.  

(c) Owner agrees to indemnify, protect, defend and hold harmless the Marina and the Marina Parties for, from and against all liabilities, 

claims, fines, penalties, costs, damages or injuries (including death) to Owner, any Owner Parties or any other persons, damages to or loss of 

property or the Boat, losses, liens, causes of action, suits, judgments and expenses, of any nature, kind or description of any person or entity, 

directly or indirectly arising out of, caused by, or resulting from (in whole or part) (i) theft, fire, collision, allision, chafing, dock maintenance 

or faulty repair, or by reason of any other cause; (ii) Owner’s or the Owner Parties’ use of the Boat, the Marina or the Marina Common 

Areas, (iii) any activity, work or other things done, permitted or suffered by the Owner or Owner Parties, (iv) any breach or default in the 

performance of any of Owner’s obligations under this agreement or the exercise by Owner of its rights, (v) any act, omission, negligence or 

willful misconduct of Owner or Owner Parties, or (vi) any damage to Owner’s, and Owner Parties’, or third party’s property; EXCEPT TO 

THE EXTENT CAUSED BY THE SOLE NEGLIGENCE, GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE MARINA OR 

MARINA PARTIES.  

 

AFFILIATE TRANSFER: Notwithstanding anything in this agreement to the contrary, Marina hereby reserves the right to transfer and/or assign (in 

whole or in part) the rights, duties and obligations of Marina under this agreement to any affiliate of Marina without the consent or approval of 

Owner. In the event of any such transfer and/or assignment (in whole or in part) to any such affiliate of Marina, Marina may continue to collect and 

receive all or any portion of the amounts payable hereunder by Owner as agent for and on behalf of such affiliate-transferee/assignee and notify 

Owner thereof in writing.  

 

INVOICES AND PAYMENTS: Invoices shall be mailed monthly and are due and payable at the time they are rendered. If any fees are not paid by 

the applicable due date or if any check is returned for insufficient funds, a late charge of $30.00 may be imposed. An interest charge not greater than 

1.5% monthly (18% annually) or the highest rate allowed by law will be applied to any balance greater than thirty (30) days past due. In accordance 

with State and Federal maritime law, the Marina reserves the right to retain the Boat without additional legal action until such time as all debts are 

satisfied. Any expense associated with such retention shall accrue to the unpaid balance due and payable before release. If a Boat leaves the Marina 

with an outstanding invoice due, the Marina in no way relinquishes its claim to payment or right to regain possession of the Boat until all debts are 

satisfied. In addition, the Marina retains full ownership rights in all tangible property installed as part of its work on the Boat until payment for such 

work is made in full, including the right to physically remove any such equipment form the Boat. All payments shall be final and non-refundable 

unless Owner sells the Boat and the Space or Slip is licensed to the new owner (subject to Marina’s sole approval) and the new owner pays in full the 

remainder of the Term.  

 

BOATS LEFT AT MARINA BEYOND ORIGINAL CONTRACT PERIOD: In the event the Owner does not arrange to have the Boat removed 

from the Marina property at the end of the contract period, the Marina may, but will have no obligation to, continue to store the Boat in a manner 

most convenient for the Marina, and the rates charged for such storage will be the then-prevailing rates plus 20%. In such an instance, all terms and 

conditions regarding collection costs and expenses, including the recovery of attorney’s fees, will continue to apply.  

 

ENVIRONMENTAL SURCHARGE: The Marina shall have the right to assess surcharge up to 2% on all invoices to offset the cost of complying 

with environmental laws and regulations pertaining to the disposal of hazardous materials originating on customers’ boats and to the operation of the 

Marina in compliance with such laws and regulations.  

 

LIEN: Owner hereby grants to the Marina a lien on the Boat for any fees or damages payable under this agreement as well as any fees due for 

mechanical work performed or other services rendered which are not paid to the Marina when due and the Marina may pursue all legal and equitable 

remedies to perfect and foreclose said lien, including but not limited to chaining or locking the Boat, and the Boat shall not be removed from the 

Marina on a permanent basis and the licensor may retain possession of the Boat until all such fees or damages payable under this agreement have 
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been paid in full. The right of enforcement of the lien herein granted to the Marina shall be in addition to any and all other rights and remedies 

available to the Marina hereunder or in connection herewith and shall not in any manner alter, waiver or abrogate Owner’s personal liability 

hereunder. To secure the lien rights granted herein, the Marina shall have the right to file one or more financing statements in the jurisdiction of 

Owner’s residence as that jurisdiction appears on the certificate of title to the Boat or an equivalent document. THIS AGREEMENT 

INCORPORATES BY REFERENCE FEDERAL STATUTE 46 U.S.C., § 31342 (A/K/A THE COMMERCIAL INSTRUMENTS AND 

MARITIME LIEN ACT) AND M.R.S.A. TIT. 10, § 1383 (ME. REV. STAT. TIT. 10, § 1383), THE “MAINE MARINA AND BOATYARD 

STORAGE ACT,” AS AMENDED FROM TIME TO TIME, UNDER WHICH THE MARINA MAY TAKE POSSESSION, DISPOSE OF 

AND/OR FORECLOSE AND ENFORCE ITS LIEN ON OWNER’S BOAT IN THE EVENT OF ABANDONMENT OR NON-PAYMENT 

OF THE FEES DUE AND PAYABLE HEREUNDER. THE MARINA MAY ALSO COLLECT THE EXPENSES REASONABLY 

INCURRED IN THE SALE OF THAT PROPERTY. THE RIGHTS AVAILABLE TO THE MARINA UNDER SAID STATUTES ARE IN 

ADDITION TO ANY AND ALL OTHER RIGHTS WHICH THE MARINA HAS AVAILABLE TO IT UNDER THIS AGREEMENT OR 

OTHERWISE AT LAW AND/OR IN EQUITY.  

DISPUTE RESOLUTION: The Owner acknowledges that the withholding of payment shall not be an acceptable form of dispute resolution. In the 

event that the Owner and Marina are unable to agree on the amount due for work performed or services rendered, such disagreement shall be settled 

as follows: Any complaint about the quality, adequacy or totality of work performed shall obligate the Marina to nothing more than the correcting of 

such validly demonstrated defects at no additional cost to the Owner. Any claim of unreasonable charges shall entitle the Owner solely to a detailed 

written and itemized accounting of the charges. In the event that the Boat has left the Marina, the Owner accepts full financial responsibility for 

returning it to the Marina for complaints to be assessed and repairs, if any, to be made. In cases in which work is performed by another company to 

repair an alleged inadequacy of the Marina’s work, excluding repairs that are immediately necessary to the safety and welfare of the Boat and its 

crew, that work shall indisputably release the Marina from any obligation to correct or discount the work initially performed. This section shall 

survive the termination or expiration of this agreement.  

 

DEFAULT: If Owner breaches any term of this agreement, all of which are a material inducement to Marina entering into this agreement, Owner 

shall be in default. Upon a default by Owner, in addition to any other rights or remedies available to Marina, Marina may elect to immediately 

terminate this agreement, without refund, by notice to Owner, whereupon Owner shall immediately pay all sums due to Marina and remove the Boat 

from the Marina.  

 

RIGHT NOT TO RENEW: The Marina retains the right not to renew this contract and/or the right to assign it to a third party.  

 

DAMAGE TO OTHER BOATS IN THE MARINA: In the event the Owner’s Boat causes damage to other boats in the Marina or Marina property 

as a result of fire, sinking, capsize, pollution, improper operation by anyone other than Marina staff, or from any other cause not within the direct 

control of the Marina, including Acts of God, the Owner agrees to be responsible for such damage.  

 

OVERBOARD DISCHARGE/HAZARDOUS MATERIALS: The Boat must be equipped with a sewage holding tank for all toilets, which tank 

shall not allow toilet wastes to be discharged into the water of the Marina. Marina shall be entitled to require that Owner insert a dye tablet in the 

Boat’s holding tank. Owner shall not store, release or permit to be released, by action or inaction, any hazardous waste or environmentally 

objectionable substances, including oil, gasoline or untreated sewage (“Hazardous Substances”) into the water or lands of the Marina. Owner hereby 

indemnifies, defends and saves Marina harmless from all liabilities, claims, losses, expenses and obligations arising from the use, storage or 

placement of any Hazardous Substances upon the Slip or the Marina (if brought, placed thereon, or released by Owner, its agents, employees, 

contractors, or invitees), which obligations shall survive the expiration or termination of this agreement. Owner shall be responsible for immediately 

reporting and cleaning up any such release. Owner shall immediately report any release to the appropriate government authorities and to the Marina 

manager and shall keep Marina informed on a daily basis of Owner's actions with respect to any clean up. If Marina is not satisfied, at Marina's sole 

discretion, with Owner's actions in reporting and cleaning up a release, Marina may take any action it deems appropriate regarding the release, at 

Owner's expense. 

 

USE OF MARINA DUMPSTERS: Only household type waste generated while at the Marina shall be put in Marina dumpsters. You are asked to 

use recycle dumpsters where available/applicable  

 

STORAGE OF NON-VESSELS: No trailers, campers or other vehicles may be stored on Marina property without a signed storage agreement and 

only at the Manager’s discretion.  

 

PETS: Pets must be kept on a short lead at all times. Owners must clean up after their pets. Any pets found to be a nuisance to other Marina 

customers may be required to leave the property at the Marina Manager’s discretion.  

 

QUIET ENJOYMENT: Owner shall not make or allow any disturbing noises in the Marina. No generators, stereos, radios, televisions or parties are 

permitted outside the confines of interior cabin during quiet hours between 11:00 PM to 7:00 AM. Unbecoming or disorderly conduct, including 

public intoxication, abusive language, or physical threats or altercations directed at any other person will not be tolerated and are cause for immediate 

expulsion from the Marina.  

 

VEHICLE PARKING: Vehicles found to be improperly parked may be towed at the vehicle Owner’s expense.  

 

USE OF ELECTRICITY: Outlets are provided throughout the Marina for customer use. In some cases, use of electricity will be subject to charge 

by the Marina. Burned out or otherwise damaged receptacles will be repaired by the Marina staff and charged to the Owner. Voltage regulation and 

surge protection shall be the sole responsibility of the Owner. All shore power, adapters and electrical plugs must be equipped with acceptable 

ground weather proofing in accordance with Article 555 of the National Code. In 220 volt, 50 amp systems, the neutral leg does not constitute a 

ground leg.  
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ADVERTISING AND SOLICITING: Advertising and/or soliciting shall not be permitted on Marina property without the written approval of the 

Marina manager.  

 

PHOTOGRAPHS AND IMAGES: From time to time, Marina staff and customers may take pictures of other customers on Marina property or 

Boats. Owner consents for himself and Owner’s guests that these images may be used by the Marina for purposes such as advertising and display in 

electronic media without further notification or compensation. All film negatives and positives and electronic images and data shall remain the 

property of the photographer except where otherwise specified by contract.  

 

FORCE MAJEURE: The Marina shall not be liable for any failure or delay in performance of its obligations under this agreement arising out of or 

caused, directly or indirectly, by circumstances beyond its reasonable control, including, without limitation, acts of God, earthquakes, fires, floods, 

wars, civil or military disturbances, acts of terrorism, sabotage, strikes, pandemics or epidemics, quarantines, restrictions by governmental 

authorities, riots, power failures, computer failure or any such circumstances beyond its reasonable control and renders the full or partial performance 

of this agreement illegal, impossible, or impracticable (including commercially).  

 

NATURE OF RELATIONSHIP: Owner acknowledges and agrees that neither the rental of summer slip space nor on-land space for winter storage 

constitute either a landlord-tenant relationship or the bailment of the Boat and as such the Marina shall have no responsibility or liability to Owner on 

such basis.  

 

GOVERNING LAW. This agreement and all disputes hereunder shall be governed by, and construed in accordance with, the laws of the state where 

the Marina is located without regard to the conflict of laws rules thereof.  

 

ATTORNEYS’ FEES. If either party defaults under this agreement, the other party shall be entitled to recover all costs incurred, including attorneys' 

fees and expenses in enforcing or protecting its rights. 

  

SEVERABILITY. If any of the provisions contained in this agreement is unenforceable in any respect, the remainder of this agreement remains 

enforceable and, in lieu of the unenforceable provision, where equitable, there will be added to this agreement a provision as similar in terms to the 

unenforceable clause as may be possible and be enforceable. 


